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Adobetown Road County Road #71 
Madison County Montana 

Recommendations 
September 9, 2019 

 
It is the recommendation of the Madison County Road Review Committee that there exists a County  
Road (designated County Road #71) between Adobetown (T6S, R3W, Sec. 16) and the Ruby Valley near 
the mouth of Williams Gulch (T6S, R4W, Sec. 27).  Portions of the road have been blocked on private 
lands and portions have been obliterated by ongoing mining activity. 
 
The Committee’s recommendations are based on the available historic record, an understanding of the 
process of right-of-way establishment across the public domain in accordance with the Mining Act of 
1866, and a careful review of the sequence of events that preceded and followed the establishment of the 
county roadway by the Madison County Commissioners based on a motion made by the board of 
commissioners on November 7, 1871; and again as a result of a petition filed on June 6, 1916.   
 
This recommendation, and the pertinent timeline of events, is documented below: 
 

• In May of 1863, gold was discovered along Alder Gulch. By June, 1863, specific Mining 
Districts were created and the settlement of Virginia City was established.  By 1864 well 
established wagon roads were being used for freighting goods and people between Corinne, Utah 
and Virginia City, Montana (Brown 1975; Ingram 1976).  

• On January 28, 1865, the First Montana Territorial Assembly passed “An Act to Incorporate the 
Nevada City and Red Rock Wagon Road Company” (First Legislative Assembly 1866, page 
611). The wagon road company was incorporated by Nelson M. Parsons and associates and the 
act authorized the creation of a toll road with a “. . . mainline extending from Nevada City to 
Stinking Water Canyon, to the big bend of the Stinking Water across the divide to Blacktail 
Creek, thus to Red Rock Creek, thence to the station on the Salt Lake City and Bannack Roads 
known as Junction.”  The toll road was authorized to be in operation for a period of 12 years. 
“Stinking Water” is the current Ruby River. It appears that the Act incorporating the Nevada City 
and Red Rock Wagon Road Company may have been repealed at some point prior to formal 
designation of the route as a county road on March 7, 1872 (Ingram 1976). 

• The federal Mining Law of 1866 was enacted on July 26, 1866.  Section 8 of the Act was codified 
as Revised Statute § 2477.  It reads: ". . .the right-of-way for construction of highways over 
public lands, not reserved for public uses, is hereby granted." During the statute's existence 
between 1866 and its repeal in 1976, it was a primary method for public entities to create a right-
of-way easement across public domain (non-reserved federal lands). At the time RS 2477 was 
enacted in 1866, all of the pertinent lands in the Adobetown-Ruby Valley vicinity were part of the 
public domain, and were not reserved for public uses.  

• General Land Office Survey – Original Survey for T6S, R3W dated December 24, 1870, shows 
the existence of a Toll Road to Utah extending through portions of Sections 16, 17, 19, 20, and 
30.  The Original Survey for T6S, R4W, dated December 24, 1870 also shows the continuation of 
the Toll Road to Utah extending through portions of Sections 11, 12, 13, 14, and 15, and the 
intersection with the Stage Road to Helena in Section 11 (see Exhibit A).  In addition, a review of 
the accompanying survey notes refers to the road to Utah at several locations where the survey 
lines cross the road (see Exhibit B). 

• On November 7, 1871 on a motion by the Madison County Board of Commissioners it was 
ordered that a county road be located as follows:   
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“Commencing at the south side of Alder Gulch opposite Adobe Town, thence across the 
divide to mouth of the canyon of Stinking water, thence up said canyon, following 
Parsons’ old Toll Road, to the crossing on big bend of Stinking Water thence up said 
stream in a South Easterly direction to Little Willow Creek, or Sedman and McGregory’s 
Ranch, and Alex Metzel, I..S. Pandaris’(?) and  J.M. Williams are appointed to view said 
road ---the same to be done without any expense to this county.”  Madison County 
Commissioner’s Journal C- page 241 (see Exhibit C); see also November 9, 1871 entry in 
Madison County Road Book 1, page 19 (see Exhibit D). 

• March 4, 1872, the Road Viewers Report was presented by Metzel, Pandaris and Williams which 
stated in part, “This is to certify that we the undersigned have located a County Road running as 
follows, commencing at Adobe Town, Alder Gulch crossing said Gulch opposite McGregory 
Blacksmith Shop, known as the Nevada City to Red Rock Toll Road . . .” Madison County Road 
Book 1, pages 71-72 (see Exhibit E). 

• March 7, 1872 the Madison County Board of Commissioners accepted the Road Viewers Report 
presented by Metzel, Pandaris and Williams stating “Alex Metzel, J.M. Williams, I.S. Pendaris 
Road viewers presented a Report of the Road viewed by them commencing at Adobe Town and 
ending at Sedman and Co.s Ranch, which on motion was accepted and Road ordered opened as 
viewed.” Madison County Commissioner’s Journal C-page 393 (see Exhibit F). 

• An examination of General Land Office (GLO) land records for lands along the route of the 
toll/stage road through sections 16, 17, 19, 20 and 30 (T6S, R3W) and sections 25, 26, and 27 
(T6S, R4W), indicate that no lands along, or adjacent to the route, left public ownership prior to 
May 12, 1877.  On that date, a mineral claim was patented to W. McGregory in the NW ¼ of 
Section 16, T6S, R3W.   It should be noted here that the 12-year authorization for the toll road (as 
noted above) would have expired in January 1877, at least four months prior to the first land 
patent leaving public ownership along the toll road route. As such, the historic use of the road 
would appear to qualify for designation as a public road under Revised Statute § 2477. 

• The route of the Adobetown Road/Virginia City to Corinne, Utah Wagon/Stage road is clearly 
illustrated on early USGS 1:250,000 Topographic Maps – Three Forks, MT- 1888; and, Dillon, 
MT- 1893 (see Exhibit G). The route illustrated on these maps follows the route identified in the 
1870 GLO Surveys noted above. 

• On June 6, 1916 a petition was filed with the Madison County Commissioners and viewers 
committee appointed to view, locate, and mark a road (see Exhibit H): 

• On October 7, 1916 the viewers report and plat was submitted to the county commissioners (see 
Exhibit H).  

“. . .beginning at the intersection of the road south from Ruby with the road up Williams 
Gulch and thence running in an easterly and north-easterly direction following the route 
of the old overland road and joining the Alder Gulch road at or near Adobetown.  Also 
extending from this road up Williams Gulch on the north side of the creek, following the 
old road used up Williams Gulch through the land of Louis Norman.  The proposed route 
from the mouth of Williams Gulch to Adobetown will follow the route followed by the 
old overland road and has been in use for over 50 years, and is a short route from the 
upper Ruby Valley to Virginia City.”   

This route was approved at the Madison County Commissioners meeting on October 9, 1916 
stating: “The viewers’ report on road petition of R.T. Cook et al asking for a County Road: 
Beginning at the mouth of Williams Gulch and extending in a Northeasterly direction to 
Adobetown, was approved and same declared a county road” (see Commissioners Journal T, 
page 373). 
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• On October 10, 1916 a letter was sent from the Board of Commissioners to T.E. Glick, 
Supervisor or Road District “A” stating a county road, “Beginning at the intersection of the road 
south from Ruby with the road up Williams Gulch and thence running in an easterly and north-
easterly direction following the route of the old overland road and joining Alder Gulch road at or 
near Adobetown.  Also extending from this road up Williams Gulch on the north side of the 
creek, following the old used road up Williams Gulch through the land of Louis Norman.”  The 
road is listed on county records as County Road No. 71 (See Exhibit J). 

• The 1950 Virginia City, MT USGS 1:62,500 USGS Topo Map, clearly shows the location of the 
Adobetown Road (County Road 71) leaving State Highway 287 crossing the dredge piles along 
Alder Gulch and extending in a southwesterly direction along the ridge south of an unnamed 
intermittent drainage and through the middle of a collection of ranch buildings (Exhibit K). 

• The Alder, MT USGS 1:24,000 map dated 1963 clearly shows the location of the Adobetown 
Road (County Road No. 71) intersecting the road up the bottom of Williams Gulch in the NW ¼ 
of the NE ¼ of the NW ¼ of Section 36, T6S, R4W (Exhibit L). 

• In 1995 an Operation Permit was issued to Garnet USA, LLC to conduct mining operations for 
garnet abrasives in areas of previous dredge mining along Alder Gulch. A draft Environmental 
Impact Statement was filed with Montana DEQ on September 29, 2013 discussed expanded 
operations including the Red Wash Alluvial Site and Red Wash Hard Rock Sites along Williams 
Gulch.  Subsequent mining operations in these areas have obliterated segments of Adobetown 
County Road 71.  The route is no longer passable in this area.  

• On August 18, 2003 a Certificate of Survey was filed for the NW ¼ and SW ¼ of Section 16 and 
the W ½ of Section 21, T6S, R3W (P.M.M.), Madison County by Brian Thompson of Thompson 
and Associates.  The survey clearly illustrates the location of what was called the “Existing 
Access Road” traversing across what is now the Driscoll property (see Madison County Book 7 
of Surveys, page 1622).  The access road location follows what is illustrated on earlier USGS 
topographic maps, and corresponds with the location illustrated on the 1916 Viewers report and 
plat.  At some point after this property was acquired by Mike Driscoll, County Road 71 was 
closed where it crosses his property line near the ranch headquarters. (See Exhibit M). 

• In a letter from Dave Schulz, Madison County Commissioner to Mike Driscoll dated December 
31, 2013.  Commissioner Schulz indicated that there was some confusion as to the location of 
County Road 71 through the Driscoll property, and suggests the road follows the bottom of an 
intermittent drainage to the north of the Driscoll ranch headquarters and buildings.  This 
assertion is not borne out by an analysis of historical records, nor is it borne out by an 
examination of historical topographic maps of the area that generally illustrate the location of 
extant two track roadways. (See Exhibit N) There is no evidence of the Madison County 
Commission taking any official action to close, or change the route of, the previously existing 
county road.  

• On July 18, 2018 some members of the Madison County Road Review Committee, BLM, and 
interested property owners conducted an on the ground examination of the Adobetown Road 
(County Road #71), obtained GPS tracking, and digitized the existing roadway from Montana 
State Highway 287, in a south/southwesterly direction to the Garnet USA, LLC property line 
where the roadway had been obliterated by current mining activity.  Access around the mining 
property was facilitated and potential remnants of County Road 71 were identified (see Exhibit 
P). 
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Summary 

An historic wagon road was established from Virginia City to Corinne, Utah at least by the spring of 
1864.  The original GLO survey map and surveyor notes for Township 6S, Ranges 3 West and 4 West 
dated December 24, 1870 clearly show the location of the historic wagon road. In addition, the wagon 
road is clearly illustrated on early USGS 1:250,000 Topographic Maps – Three Forks, MT- 1888; and, 
Dillon, MT- 1885. As such, provisions of Section 8 (RS 2477) of the Mining Law of 1866 would apply in 
this case as discussed above.  On motion of the Madison County Board of Commissioners made on 
November 7, 1871 it was ordered that a county road be located “… commencing at the south side of 
Alder Gulch, opposite Adobe Town, thence across the divide to mouth of the canyon of Stinking Water 
(Ruby River), thence up said canyon following Parsons’ old Toll  Road . . .”.  Subsequently, in 1916 a 
petition was also received by the Madison County Commissioners to establish a county road from near 
Adobetown to the mouth of Williams Creek.  Acceptance of the Road Reviewers report and plat by the 
county on October 9, 1916 established the county road, again following the historic toll /wagon road 
route.  The Adobetown/Williams Gulch Road became identified as County Road #71. It is important to 
note, that the road reviewers report and plat indicated that the petitioned County Road #71 as originally 
established continued along the north side of Williams Creek. At some point after 1916 this route was no 
longer in use for public access. Without evidence of commission action the public at some point began 
using a route along the south side of the creek. The original route is no longer in use. The present route 
along the south side of Williams Gulch is illustrated on subsequent USGS topographic maps and aerial 
photos. The currently travelled route and location is clearly visible on USGS Topographic Maps including 
the Virginia City, MT USGS 1:62,500 map dated 1950, and the Alder, MT USGS 1:24,000 map dated 
1963.  There is no indication the Madison County Commissioners have rescinded either of their original 
decisions, or otherwise abandoned the established county road(s). Consideration should be given by the 
County Commission to deciding the status of the Adobetown road. 
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Land Owner and Involved Party Contact Information 
 
Garnet USA, LLC 
16 Garnet USA Loop 
Alder, MT  59710 
Phone: 406-842-7879 
 
John Michael Driscoll 
805 W. Broadway 
Butte, MT  59701 
 
Bureau of Land Management- Dillon Field Office 
1005 Selway Dr. 
Dillon, MT  59725-9431 
Phone: 406-683-8000 
Contact: Cornie Hudson 
 
Tungsten Holdings, LLC 
809 Mineral Ave. 
P.O. Box 1213 
Libby, MT  59923 
Phone: 406-293-3714 
 
Ruby Dell Ranch 
475 Upper Ruby Road 
Alder, MT  59710 
Phone: 406-842-5306 
Contact: John C. Anderson 
 
Richard Feskanin 
PO BOX 783 
Ennis, MT. 59749-0783 
Phone: 
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